
Drafting Clear and Logical Bylaws (and Rules) Kirk Overbey, PRP 2026 NAP National Training Conference 

The Plain Language Movement 
The Plain Writing Act of 2010 was signed into federal law on October 13, 2010. It requires that federal agencies use 
clear government communication that the public can understand and use. 

 Today, most legal and grammar authorities encourage Plain Language writing. 

 Federal Plain Language Guidelines  https://digital.gov/guides/plain-language 

 Center for Plain Language   www.centerforplainlanguage.org 

Plain Language is communication with clear wording, structure, and design 

Bylaws should be written to make it easy for officers and members to: 

• Find what they need in the bylaws 
• Understand what they find 
• Use that information to carry out their duties 

 
Robert’s Rules of Order Newly Revised on Drafting Bylaws (12th ed. 56:11) 

The composition of bylaws is somewhat different from ordinary expository writing, in that it places greater 
demand on a “tight” clarity and precision in word choice, sentence structure, and punctuation. In bylaws, every 
punctuation mark may have an important effect; and what is omitted may carry as much significance as what is 
included. Indisputability of meaning and application is a more important consideration than “readability,” and 
the latter must be sacrificed when both cannot be achieved. 

Sources for Best Practices 

N National Association of 
Parliamentarians (NAP) 

Pathways to Proficiency, What Does It Say in the Bylaws? Writing, 
Amending & Interpreting Bylaws, 2020, pp. 58–60. 

G Bryan Garner Legal Writing in Plain English: A Text with Exercises, 2nd ed., Univ. of 
Chicago, 2013, pp. 109–141. 

F Federal Plain Language 
Guidelines 

www.plainlanguage.gov/media/FederalPLGuidelines.pdf 

A National Archives Drafting Legal Documents, Principles of Clear Writing, U.S. National 
Archives and Records Admin., 2020, https://www.archives.gov/federal-
register/write/legal-docs/clear-writing.html 

D Reed Dickerson “How to Write a Law,” Notre Dame Law Review, 1955, 31 (1), pp. 24–25. 
(see also Fundamentals of Legal Drafting, 1986) 

 

Use Simple Words  (F, A) 

 Begin is better than Initiate 

 End is better than Terminate 

 Use is better than Utilize 
  

https://digital.gov/guides/plain-language
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Be Consistent  (N, F, A, D) 

 Don’t use different words to denote the same thing 

Use Present Tense  (N, F, A, D) 

 Instead of: The registration fee shall be $10.00. 

 Try: The registration fee is $10.00. 

 Present tense avoids using “shall” 

Use Active Voice  (N, G, F, A, D) 

 Active Voice:  Actor  —  verb  —  receiver  Passive Voice:  Receiver    —    verb    —    actor 
 The cat   chases    the mouse.    The mouse  is chased by   the cat. 

 Passive Voice: Rules of procedure may be adopted by the nominations committee. 
 Active Voice: The nominations committee may adopt rules of procedure. 

Shorten Sentences  (N, G, F, A, D) 

 Omit needless words and break up long sentences 

 Garner:  Keep your average sentence length to about twenty words. 
 Example:   

A member in good standing shall be one whose current dues have been paid in accordance with the      
provision of these bylaws and who is not under disciplinary action. 

• “in accordance with the provisions of these bylaws” is verbiage 
• “have been paid” is passive voice—the member is the actor 
• “shall” can be replaced with present tense 

Better:  

A member in good standing pays current dues and is not under disciplinary action. 

 Says it in 14 words, instead of 29 words. 

Nominalizing  (N, G, F, A, D) 

 Nominalizing is converting verbs into nouns 
 Most words ending in “ion” are the noun form of a verb 

  Instead of Use 

  Make payment to pay 

  Is applicable to applies 
  Conduct an examination of  examine 

  Make a determination of determine 
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Singular v. Plural 

 Prefer singular over plural  (N, G, F, A) 

 Garner:  The singular includes the plural; the plural includes the singular.  

 Avoid parenthetic combos, such as:  “member(s)” 

 But . . . plural is gender neutral, so . . . 

  Instead of the singular: he, she, his, her 
  Use the plural: they, their  

Avoid “And/Or” 

 Grammar and legal authorities recommend against using this term. Instead, try . . . 

Exclusive “Or” 
Either A or B   Either A, B or C 

Inclusive “Or” 

A, B, or both  Any one or more of A, B, and C 

Inclusive “And” 
Both A and B  All of A, B, and C 

Prohibitive 

Neither A nor B  Neither A, B, nor C 

 NAP and AIP bylaws do not use “and/or” 

Beware of “Shall” 

 Black’s Law Dictionary:  “Shall is the most heavily litigated words in the English language.” 

 Alternatives: Directory or Mandatory 

May grants permission directory 
Must imposes an obligation mandatory 
Must not imposes a prohibition mandatory 
Should expresses a pious hope a strong recommendation  

   Should should not be used in bylaws and rules. 

“Shall” is used heavily in bylaws.  The NAP bylaws use “shall” 233 times. 

“Shall” can create a false imperative. 

Mandatory: “A quorum shall be six directors.” 

If there is no quorum, no action can be taken 

Directory: “The president shall preside at meetings.” 

If the president is absent or relinquishes the chair, another may preside  


